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[4110-88] 
Title 42—Public Health 


CHAPTER [—PUBLIC HEALTH SERV- 
ICE, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


SUBCHAPTER D—GRANTS 


PART 54a—GRANTS FOR ALCOHOL 
ABUSE AND ALCOHOLISM PRE- 
VENTION, TREATMENT, AND RE- 
HABILITATION SERVICES AND NA- 
TIONAL ALCOHOL RESEARCH CEN- 
TERS 


AGENCY: Public Health Service, 
HEW. 


ACTION: Final regulations. 


SUMMARY: These regulations imple- 
ment provisions of the Comprehensive 
Alcohol Abuse and Alcoholism Preven- 
tion, Treatment, and Rehabilitation 
Act of 1970 as amended which autho- 
rize (1) formula grants to assist States 
in planning, establishing, maintaining, 
coordinating, and evaluating projects 
for the development of more effective 
prevention, treatment, and rehabilita- 
tion programs to deal with alcohol 
abuse and alcoholism, and (2) grants 
for alcohol abuse and alcoholism pre- 
vention and treatment projects. 


EFFECTIVE DATE: September 11, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Susan Farrell, Legislative Assistant, 
National Institute on Alcohol Abuse 
and Alcoholism, Alcohol, Drug 
Abuse, and Mental Health Adminis- 
tration, Parklawn Building, Room 
16-C-10, 5600 Fishers Lane, Rock- 
ville, Md. 20857, phone: 301-443- 
3887. 


SUPPLEMENTARY INFORMATION: 
Proposed regulations setting forth re- 
quirements for alcohol abuse and alco- 
holism formula and project grants 
were published on January 31, 1977 
(42 FR. 5866). Interested persons were 
invited to submit written comments, 
suggestions, or objections. The final 
regulations set forth below incorpo- 
rate a number of the public comments 
received. Subpart A of these regula- 
tions is applicable to all grants author- 
ized by title III of the act (42 U.S.C. 
4571, et sea.) and by section 504 of 
title V of the act (42 U.S.C. 4588). 

Subpart B of these regulations im- 
plements the statutory provisions (sec- 
tions 301-303 of the act, 42 U.S.C. 
4571-73) which authorize formula 
grants to States. 

Subpart C of these regulations 
would implement the statutory provi- 
sion (section 310 of the act, 42 U.S.C. 
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4576) which authorizes special grants 
to assist States in their efforts to im- 
plement the Uniform Alcoholism and 
Intoxication Treatment Act, which re- 
quires that alcoholism be approached 
as a medical and social problem rather 
than a crime. This subpart has been 
reserved and will be proposed and pro- 
mulgated separately, at a later date. 

Subpart D of these regulations im- 
plements the statutory provision (sec- 
tion 311 of the act, 42 U.S.C. 4577) 
which authorizes grants to (a) conduct 
demonstration and evaluation pro- 
jects, (b) provide treatment and pre- 
vention services, (c) provide education 
and training, and (4) provide programs 
and services, in cooperation with law 
enforcement personnel, schools, 
courts, penal institutions, and other 
public agencies, for the prevention and 
treatment of alcohol abuse and alco- 
holism and for the rehabilitation of al- 
cohol abusers and alcoholics. 

Subpart E of these regulations 
would implement the statutory provi- 
sion (section 504 of the act, 42 U.S.C. 
4588) which authorizes grants to Na- 
tional Alcohol Research Centers for 
interdisciplinary research relating to 
alcoholism and other alcohol prob- 
lems. Interim final regulations imple- 
menting this provision of the act were 
published only recently (April 4, 1978; 
43 FR 14276). Therefore, subpart E of 
these regulations has been reserved 
and final regulations on National Alco- 
hol Research Centers will be promul- 
gated at a later date. However, the 
caption for part 54a which appears at 
the head of this notice has been re- 
vised to indicate that part 54a applies 
to National Alcohol Research Centers. 
In addition, subpart A (General) of 
these regulations has been revised to 
apply to National Alcohol Research 
Centers grants as well as formula and 
project grants. 


DISCUSSION OF COMMENTS 
STATE PLAN 


A number of comments were re- 
ceived on the proposed requirements 
for content, submission, and review of 
the State plan. 

Comment: One commenter, pointing 
out that in some States the Governor 
has designated certain departments or 
agencies to review and comment on 
the State plan on his behalf, recom- 
mended that § 54a.207(d) of the pro- 
posed regulations, which required 
review and-comment by the Governor, 
be modified to accommodate such des- 
ignation. 

Response: § 54a.207(d) is revised to 
require that the State plan, any modi- 
fications thereof, and all assessments 
of progress be submitted to the Gover- 
nor or the Governor’s delegate for 
review and comment. 

Comment: Another commenter, 
seeking to insure that State plans ad- 


dress the needs of rural areas, recom- 
mended that the State plan be re- 
quired to refer to the rural-urban 
makeup of a State, where appropriate, 
and to the distribution of funds be- 
tween rural and urban areas. 
Response: § 54a.211 of the proposed 
regulations required the State plan to 


- set forth (1) a survey of need which in- 


cludes the extent of alcohol abuse and 
alcoholism problems in various popu- 
lation groups or areas of the State; 
and (2) priorities for the distribution 
of facilities and services in all geo- 
graphic areas and subareas of the 
State. The Secretary intends these re- 
quirements to encourage appropriate 
attention to the special needs of dif- 
ferent geographic areas. No change is 
made in the regulations. 

Comment: One commenter suggested 
that State plans be required to address 
only the use of Federal formula grant 
funds. 

Response: The legislative history of 
the act clearly indicates the intent of 
Congress that State plans address all 
resources for the development of alco- 
holism services and programs within 
the State and not simply the use of 
formula grant funds. No change is 
made in the regulations. 

Comment: One commenter suggested 
that § 54a.207(c), which requires State 
agencies to submit periodic reports as- 
sessing the progress of the State in im- 
plementing its State plan, be modified 
to assure that the planning and re- 
porting formats on the National Insti- 
tute on Drug Abuse (NIDA) and the 
National Institute on Alcohol Abuse 
and Alcoholism (NIAAA) are compati- 
ble. 

Response: §54a.207(c) simply sets 
forth the requirements of section 
303(c) of the act. These requirements 
pertain only to the State alcohol plan. 
Therefore, no change is made in the 
regulations. It should be noted, howev- 
er, that NIAAA and NIDA are current- 
ly engaged in a variety of efforts to co- 
ordinate their data systems and plan- 
ning requirements and make them 
more compatible. 

Comment: One commenter protested 
that § 54a.209(b) of the proposed regu- 
lations, which required the State plan 
to identify officials heading each area 
of responsibility in the State agency 
(if the State agency administers pro- 
grams in addition to the alcohol abuse 
and alcoholism program), appeared to 
require that alcohol, drug abuse, and/ 
or other programs administered by the 
State agency each be directed by a 
separate individual. 

Response: § 54a.209(b) has been re- 
vised to delete any such implication, 
which was not intended. As set forth 
below, § 54a.209(b) requires identifica- 
tion of each program for which the 
State agency is responsible and of the 
unit and official responsible for the al- 
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cohol abuse and alcoholism program. 
In addition, this subsection was re- 
vised to require establishment of poli- 
cies and procedures for insuring that 
separate records are maintained with 
respect to the alcohol abuse and alco- 
holism program (rather than ‘each 
program,” as provided by the proposed 
regulations). 

Comment: One commenter stated 
that some local governments are not 
currently capable of meeting the re- 
quirements of §64a.211 for detailed 
data on need and resources for alcohol 
abuse and alcoholism programs. The 
commenter, therefore, suggested that, 
if § 54a.211 is adopted, it go into effect 
over a period of 1 to 2 years. 

Response: §54a.211(a) imposes re- 
quirements on State agencies, not 
local governments. It implements sec- 
tion 303(a)}(4)(A) of the act, which re- 
quires that each State plan set forth 
(in accordance with criteria estab- 
lished by the Secretary) a survey of 
need for the prevention and treatment 
of alcohol abuse and alcoholism. Most 
States conducted this base-line survey 
of need in 1972, prior to and as a con- 
dition of receiving their first alcohol 
formula grant. The surveys were con- 
ducted in accordance with guidelines 
issued at that time by the National In- 
stitute on Alcohol Abuse and Alcohol- 
ism. Since 1972, many States have sig- 
nificantly increased their ability to 
gather and analyze data. The Secre- 
tary believes, therefore, that the re- 
quirements of §54a.211(a) do not 


impose undue burdens on the States, 
particularly since there is no require- 
ment that the survey of need be up- 
dated periodically (except as the State 
agency finds necessary). However, in 
an effort to simplify the requirements 
set forth in §54a.211(a) of the pro- 


posed regulations, § 54a.211(a)(2)¢i) 
has been revised by deleting some of 
the data elements originally proposed 
(i.e., underemployment rates, housing 
conditions, and geographical factors). 

The Secretary notes, in addition, 
that Pub. L. 94-371, enacted in 1976, 
amended the act to require (at section 
303(a)(4)B)) that the State survey of 
need include identification of the need 
_ for prevention and treatment of alco- 
hol abuse and alcoholism by women 
and by individuals under the age of 18. 
The Secretary has no authority to 
revise those portions of §54a.2il(a) 
implementing these requirements. 
State agencies were required to ad- 
dress the needs of women and young 
people in updating their State plan for 
fiscal year 1977. 

§54a.211(b)(1) implements section 
303(a)(11) of the act, which specifical- 
ly requires that each State plan con- 
tain, to the extent feasible, a complete 
inventory of all public and private re- 
sources available in the State for the 
purpose of alcohol abuse and alcohol- 
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ism prevention, treatment, and reha- 
bilitation. Accordingly, the Secretary 
has no authority to modify this re- 
quirement. 

The requirements of § 54a.211(b)(2)- 
(5) are similar to those of the guide- 
lines for preparation of the State plan 
issued in 1972. States were able to re- 
spond to these requirements at that 
time and have increased their ability 
to do so in the intervening years. The 
Secretary believes, therefore, that the 
requirements of § 54a.211(b)(2)-(5) for 
data on resources do not impose undue 
burdens on the States. No change is 
made in the regulations. 

Comment: Another commenter sug- 
gested that $54a.211(d) of the pro- 
posed regulations be revised to require 
that the State pian set forth attain- 
able objectives, stated in measurable 
terms. 

Response: §54a.211(d) of the pro- 
posed regulations requires the State 
plan to (1) describe the steps neces- 
sary to secure and develop the re- 
sources needed to meet identified 
needs, (2) set forth priorities for the 
development and distribution of facili- 
ties and services throughout the State, 
(3) set forth (in the order of priority 
established) the additional projects 
and programs required, the estimated 
costs of each, and the sources of finan- 
cial and other resources expected to 
support each project or program, and 
(4) include a timetable for completing 
all such projects and programs. The 
Secretary intends these requirements 
to encompass the development of at- 
tainable objectives, stated in measur- 
able terms. 

Comment: One commenter suggested 
that §54a.211 be modified to encour- 
age State agency attention to legisla- 
tion, regulations, development of 
standards, and cooperative efforts 
with other agencies and programs 
(areas in which the commenter be- 
lieves State alcoholism programs have 
“the greatest potential for growth and 
action’) rather than simply to increas- 
ing financial resources and physical fa- 
cilities. The commenter expressed the 
view that greater emphasis on less 
“materialistic” goals wouid acknowl- 
edge fluctuations in State economies, 
encourage sharper definiticn of issues 
which precipitate a lack of resources, 
and nurture long-range changes in 
vaiue systems “far more important” 
than current material needs. 

Response: The Secretary agrees that 
the activities urged by the commenter 
are appropriate, productive, and im- 
portant aspects of a State agency’s re- 
sponsibility and has encouraged the 
establishment of such priorities. Since 
1972, many States have listed activities 
such as adoption of the Uniform Alco- 
holism and Intoxication Treatment 
Act, revision of State laws regulating 
health insurance coverage and bene- 
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fits, earmarking revenues from State 
alcohol taxes to support alcoholism 
treatment programs, and development 
of standards for accreditation and li- 
censure among the priorities they set 
forth in the action plan required by 
§ 54a.211(d). The Secretary anticipates 
that these and similar efforts will con- 
tinue to be among the priorities set by 
State alcohol agencies in the future. 
However, since the proposed regula- 
tions clearly do not preclude reference 
to such activities, no change is made in 
the regulations. 


ROLE OF LOCAL GOVERNMENTS IN 
PLANNING PROCESS 


One commenter suggested a number 
of revisions to the proposed regula- 
tions to emphasize the role of local 
general purpose governments in devel- 
oping alcohol prevention and treat- 
ment programs. 

Comment: The commenter suggested 
revision of § 54a.208(b)(2)(ii) of the 
proposed regulations to require that 
elected chief executives of local gener- 
al purpose governments (or their rep- 
resentatives) be given an opportunity 
to review project and program propos- 
als developed or reviewed by the State 
agency. 

Response: § 54a.208(b)x(2ii) of the 
proposed regulations required the 
State agency to insure that agencies or 
authorities with interests or responsi- 
bilities related to project and program 
proposals developed or reviewed by 
the State agency have been afforded 
an opportunity to review the propos- 
als. The Secretary notes that many 
public and private agencies and au- 
thorities, including elected chief ex- 
ecutives of local general purpose gov- 
ernments, may have interests or re- 
sponsibilities related to particular pro- 
posals developed or reviewed by the 
State agency. However, to specify that 
certain agencies and authorities must 
be given an opportunity to review all 
proposals developed or reviewed by 
the State agency would be to make the 
process of review and consultation 
even more complex and time-consum- 
ing, without countervailing benefit. 

The Secretary notes further that 
proposed uses of funds appropriated 
under the act must be reviewed and 
approved or disapproved by local 
health systems agencies as required by 
section 1513 of the Public Health Serv- 
ice Act (42 U.S.C. 3001-2). The Secre- 
tary has recently removed limitations 
on the number of public elected offi- 
cials serving on the governing bodies 
of health systems agencies (43 FR 
1253) and expects, as a result, expand- 
ed participation on the part of elected 
chief executives of local general pur- 
pose governments in the review and 
approval or disapproval by health sys- 
tems agencies of a wide variety of fed- 
erally funded heaith programs, includ- 
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ing those authorized by the Compre- 
hensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabili- 
tation Act. Therefore, no change is 
made in the regulations. 

Comment: The commenter also sug- 
gested revision of § 54a.208(b)(3) of the 
proposed regulations to require estab- 
lishment of sub-State planning regions 
and the participation of elected local 
chief executives in the sub-State plan- 
ning process. P 

Response: § 54a.208(b)(3) of the pro- 
posed regulations implemented section 
303(a)(12) of the act, which requires 
the State plan to provide assurance 
that the State agency will coordinate 
its planning with local alcoholism and 
alcohol abuse planning agencies and 
with other State and local health 
planning agencies. The act does not re- 
quire the establishment of sub-State 
areas for planning alcohol abuse and 
alcoholism programs. However, the 
Secretary has encouraged States to 
designate such areas and (in order to 
encourage the integration of alcohol 
abuse and alcoholism services into ex- 
isting health and social service deliv- 
ery systems) to designate, whenever 
possible, areas already in use for relat- 
ed planning purposes. Many States 
have done so. However, the size and 
nature of such areas vary from State 
to State, depending on needs and prac- 
tice in the State. In view of different 
approaches to the organization of po- 
litical subdivisions in different States, 
the Secretary believes it preferable 
not to specify the precise manner in 
which States are to coordinate their 
planning for alcohol abuse services 
and programs with local agencies but 
simply to require that such coordina- 
tion be achieved. No change is made in 
the regulations. 

Comment: The commenter further 
suggested that §54a.211(d)(3) be re- 
vised to require that the State plan 
document shows how State priorities 
compare to those set by sub-State 
planning areas, explain any differ- 
énces, and provide a process for appeal 
of the State’s decision. 

Response: § 54a.211(d)(3) of the pro- 
posed regulations required the State 
agency to establish priorities for the 
distribution of facilities and services in 
all geographic areas and sub-areas of 
the State. The Secretary notes that 
Federal formula grants are awarded to 
assist States in planning, establishing, 
maintaining, coordinating, and evalu- 
ating alcohol abuse and alcoholism 
programs. The Secretary expects and 
encourages these responsibilities to be 
carried out with sensitive attention to 
the perceived needs of sub-State areas. 
(Indeed, as noted above, section 
303(a)(12) of the act requires the State 
agency to provide assurance that it 
will coordinate its planning with local 
alcoholism and alcohol abuse planning 
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agencies and with other State .and 
local health planning agencies.) 

However, as the recipient of Federal 
funds, it is the State agency which, 
consistent with the act and the regula- 
tions below, must actually establish 
priorities for the distribution of facili- 
ties and services. Procedures for doing 
so vary from State to State. In some, 
Federal and/or State alcohol funds 
are allocated to sub-State areas by for- 
mula, for use as set forth in a sub- 
State plan for alcohol abuse and alco- 
holism programs approved by the 
State agency. 

The Secretary wishes to reiterate his 
conviction that development and im- 
plementation of these and other spe- 
cific procedures for coordination and 
allocation of alcohol funds within a 
State are more appropriately the prov- 
ince of State than Federal govern- 
ment. Therefore, no change is made in 
the regulations. 


ADVISORY COUNCIL MEMBERSHIP 


Comment: Two commenters, noting 
that in many States the membership 
of the State Alcohol Abuse Advisory 
Council is established by State statute, 
pointed out that § 54a.210(b)(iv) of the 
proposed regulations, which require 
that at least one representative of the 
Statewide Health Coordinating Coun- 
cil (SHCC) established under section 
1524 of the Public Health Service Act 
(42 U.S.C. 300m-3) be appointed to 
membership on the Alcohol Abuse Ad- 
visory Council, may require changes in 
State law. One of them recommended 
that States be allowed time to seek 
whatever changes in State law may be 
necessary to comply with 
§ 54a.210(b)Civ). 

Response: Section 303(3) of the act 
requires that the State Alcohol Abuse 
Advisory Council include at least one 
representative of the SHCC. The Sec- 
retary has no authority to modify this 
requirement. 

Comment: The same commenters ex- 
pressed a preference for achieving co- 
ordination between the SHCC and the 
State Alcohol Abuse Advisory Council 
by appointing a member of this Coun- 
cil (or another individual knowledge- 
abie about alcohol abuse and alcohol- 
ism) to the SHCC. 

Response: The Secretary has no au- 
thority under the act to require ap- 
pointment*of a member of the State 
Alcohol Abuse Advisory Council to the 
SHCC. However, persons knowledge- 
able about alcohol abuse and alcohol- 
ism can be and in some States have 
been appointed to the SHCC by the 
Governor under section 1524 of the 
Public Health Service Act (42 U.S.C. 
300m-3). It should be noted, in addi- 
tion, that a SHCC member appointed 
to the State Alcohol Abuse Advisory 
Council, if not previously knowledge- 
able about alcoholism, will develop 


such knowledge through participation 
in the Council’s activities. 

Comment: Another commenter sug- 
gested the proposed regulations be re- 
vised to require that rural population 
groups be represented on the State Al- 
cohol Abuse Advisory Council. 

Response: § 54a.210 requires that the 
membership of the Council, to the 
extent practicable, be drawn from dif- 
ferent geographical areas of the State. 
Therefore, no change is made in the 
regulations. However, guidelines on .- 
composition of the Council (available 
from the National Institute on Alcohol 
Abuse and Alcoholism) encourage 
“equitable” geographic representation. 

Comment: Another commenter rec- 
ommended that § 54a.210(b)(ii) of the 
proposed regulations, which listed ex- 
amples of public agencies appropriate 
for membership on the State Alcohol 
Abuse Advisory Council, be modified 
to specifically include mayors (or their 
representatives). 

Response: § 54a.210(b)(ii) has been 
modified to specifically mention elect- 
ed chief executives of local general 
purpose governments (or their repre- 
sentatives) as appropriate members of 
the Council. 

Comment: One commenter recom- 
mended that references to the Nation- 
al Council on Alcoholism and Alcohol- 
ics Anonymous be deleted from 
§ 54a.210(b)(i) of the proposed regula- 
tions. (This section listed examples of 
nongovernmental organizations appro- 
priate for membership on the State 
Alcohol Abuse Advisory Council.) The 
commenter stated that the proposed 
wording singles out and gives favora- 
ble special attention to one specific 
nongovernmental agency (i.e., the Na- 
tional Council on Alcoholism) and 
calls for violation of the anonymity of 
individual members of Alcoholics 
Anonymous. 

Response: References to the Nation- 
al Council on Alcoholism and Alcohol- 
ics Anonymous have been deleted 
from § 54a.210(b)(i). 


MAINTENANCE OF EFFORT 


Comment: One commenter urged 
that reference to “local” and “other 
non-Federal” funds be deleted from 
§54a.215(a) of the proposed regula- 
tions. (§ 54.215(a) set forth a method 
for use by the Secretary in determin- 
ing if a State is in substantial compli- 
ance with section 303(a)(9) of the Act, 
which requires maintenance of effort.) 
The commenter argued that States, 
and particularly State alcohol agen: 
cies, do not control local and other 
non-Federal programs nor their fund- 
ing, that it is therefore unrealistic to 
hold States responsible for decline or 
cessation of these funds, and that 
§ 54a.215(a) goes beyond the intent of 
the Act. 
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Response: Section 303(a)(9) of the 
Act requires State plans to provide 
reasonable assurance that formula 
grant funds will be used to supplement 
and increase (to the extent feasible 
and practical) the level of State, local, 
and other non-Federal funds that 
would in the absence of formul:. grant 
funds be made available for programs 
for the prevention and treatment of 
alcohol abuse and alcoholism and the 
rehabilitation of alcohol abusers and 
alcoholics. The Act further requires 
State plans-to provide assurance that 
Federal formula grant funds will in no 
event supplant State, local, and other 
non-Federal funds. The Secretary, 
therefore, has no authority to delete 
from this section of the regulations 
references to local and other non-Fed- 
eral expenditures. 


REALLOTMENTS TO STATES 


Comment: One commenter recom- 
mended deletion of the requirement in 
§ 54a.204(d) of the proposed regula- 
tions that each State annually report 
the need, if any, for additional funds, 
and its plans for meeting such need if 
additional funds are made available 
through reallotment. The commenter 
stated that (given anticipated funding 
levels for alcohol formula grants) real- 
lotment of funds among States is un- 
likely in the foreseeable future. 

Response: Section 302(b) of the Act 
authorizes reallotment of formula 
grant funds unobligated by the States 
to which they were originally allotted 
to other States which have need of 
them. Therefore, regardless of antici- 
pated funding levels, it is necessary for 
the Secretary to establish a mecha- 
nism for determining (1) if funds allot- 
ted to any of the States remain unobli- 
gated after a period of time, and (2) if 
other States have need of additional 
funds and plans for meeting such 
needs if additional funds are made 
available through reallotment. No 
change is made in the regulations. 


ADMINISTRATIVE EXPENDITURES 


Comment: Two commenters protest- 
-ed-the limitation on expenditures for 
administration of the State plan set 
forth in § 54a.205 of the proposed reg- 
ulations. One commenter urged the 
limitation be raised to $75,000 annual- 
ly; the other proposed that certain ex- 
penditures for “operations” beyond 
the current limitation be deemed al- 
lowable. 

Response: Section 302(c) of the Act 
requires that not more than 10 per- 
cent of a State’s formula grant or 
$50,000, whichever is less, be available 
annually for administration of the 
State plan. The Secretary, therefore, 
has no authority to increase the 
amount allowable for administrative 
expenditures. However, alcohol formu- 
la grant funds can be used to meet 
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program costs such as- planning, tech- 
nical assistance, evaluation, and co- 
ordination in addition to administra- 
tive costs, if it is the State’s policy to 
consistently treat such costs as plan- 
ning, technical assistance, evaluation, 
and coordination as program costs 
(rather than administative costs). 
Comment: One commenter urged de- 
letion of those administrative costs 
listed as unallowable in subsections (1) 
through (4) of § 54a.205(c) of the pro- 
posed regulations. The commenter ex- 
pressed the view that hoiding these 
costs unallowable is inconsistent with 
the provisions of §54a.205(b) of the 
proposed regulations, which set forth 
allowable administrative costs, and 
more restrictive than the require- 
ments of section 302(c) of the Act. 
Response: The Secretary finds the 
provisions of § 54a.205(c)(1)-(3) of the 
proposed regulations clearly consistent 
with section 302(c) of the Act and the 
provisions of § 54a.205(c)(4) clearly 
consistent with section 303(a)(9) of the 
Act and § 54a.215(a) of the proposed 


~ regulations. Therefore, no change is 


made in § 54a.205(c). However, 
§ 54a.205(b) has been revised to em- 
phasize that administrative costs are 
allowable only if, in addition to being 
in accordance with the principles set 
forth in 45 CFR Part 74 and the regu- 
lations below, they total not more 
than 10 percent of a State’s formula 
grant annually or $50,000, whichever 
is less. 


PROJECT GRANTS 


Comment: One commenter recom- 
mended the Secretary revise Subpart 
D of the proposed regulations to re- 
quire that proposed project grants be 
consistent with the State plan. 

Response: Section 311(c)(2)(A) of the 
Act requires each applicant for a proj- 
ect grant for prevention or treatement 
of alcohol abuse and alcoholism to 
submit a copy of its application to the 
State agency for review. This section 
further requires the State agency be 
given not more than 30 days from re- 
ceipt of the application to submit to 
the Secretary, in writing, an evalua- 
tion of the proposed project. Such 
evaluation is to include comments on 
the relationship of the proposed proj- 
ect to the State plan. The Secretary 
has no authority to require the State 
agency to submit comments on pro- 
posed projects, if it does not wish to do 
so. However, given the discretionary 
nature of the grants authorized by sec- 
tion 311 of the Act, the Secretary does 
have implied authority to impose regu- 
latory requirements which are reason- 


- ably related to the purposes of these 


grants. Indeed, as a matter both of 
policy and practice, the Secretary has 
required that proposed projects for 
the prevention and treatment of alco- 
hol abuse and alcoholism be consistent 
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with the State alcohol plan. There- 
fore, § 54a.405 of the final regulations 
set forth below has been revised to 
make this requirement. explicit. 

Comment: One commenter suggested 
that §54a.403 of the proposed regula- 
tions (now § 54a.402), which set forth 
the types of projects eligible for grants 
under section 311 of the Act, be ex- 
panded-to give explicit emphasis to oc- 
cupational alcoholism programs. 

Response: The Secretary notes with 
satisfaction the commenter’s interest 
in occupational alcoholism programs, 
which provide an opportunity for 
early identification of and interven- 
tion in alcohol problems. However, 
§ 54a.402 is intended to be a broad gen- 
eral listing of eligible types of projects 
(for example, projects which demon- 
strate innovative approaches to pre- 
vention and treatment). Each of the 
categories listed is potentially inclu- 
sive of occupational alcoholism pro- 
grams. Therefore, no change is made 
in the regulations. 

Comment: One commenter suggested 
clarification of § 54a.405(g) of the pro- 
posed regulations (now § 54a.404(g)), 
which required grant applications to 
describe how the proposed project will 
serve or support the provision of ser- 
vices to a particular community, area, 
or population group. The commenter 
felt the proposed language could be in- 
terpreted as permitting a program to 
refuse admission to “difficult cases.” 

Response: §54a.405(g) of the pro- 
posed regulations was intended to 
elicit from grant applicants a descrip- 
tion of how the proposed project will 
meet or help meet the need for ser- 
vices identified in the application (in 
response to the requirements of 
§54a.405(f) of the proposed regula- 
tions). It has no r-ference to admis- 
sion or referral policies. Therefore, no 
change is made in this section of the 
regulations. However, the general con- 
cern cf the commenter is addressed by 
the revision to §54a.405(k) described 
below. 

Comment: One commenter ex- 
pressed concern at the absence of an 
explicit requirement that proposed 
treatment projects provide “continuity 
of care’ through appropriate affili- 
ation and referral. : 

Response: The Secretary believed it 
implicit in the proposed regulations 
that treatment projects are to provide 
or insure the provision of continuity of 
care. However, § 54a.405(k) of the pro- 
posed regulations (now § 54a.404(k)) 
has been revised to make it explicit. As 
set forth below, § 54a.404(k) requires 
grant applications to describe the 
extent to which the proposed project 
will utilize existing community re- 
sources to insure the provision of a 
continuum of appropriate care to the 
persons it serves. In addition, guide- 
lines for alcoholism treatment pro- 
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grams (available from the National In- 
stitute on Alcohol Abuse and Alcohol- 
ism) encourage the establishment of 
an appropriate referral system and de- 
velopment of cooperative agreements 
with other agencies. 

Comment: One commenter recom- 
mended that § 54a.405(1) of the pro- 
posed regulations (now § 54a.404(1)) be 
revised to require that applications for 
alcohol treatment and prevention pro- 
jects under section 311 of the Act doc- 
ument that city and county health 
agencies have been notified of the pro- 
posed project. ; 

Response: Section 54a.405(1)  re- 
quired that treatment and prevention 
grant applications (1) describe how the 
propose project will be integrated with 
and involve the active participation of 
a wide range of public and nongovern- 
mental agencies, organizations, institu- 
tions, and individuals, and (2) specify 
how such agencies, organizations, in- 
stitutions, and individuals have been 
given an opportunity to participate in 
. the development of the proposed proj- 
ect and will be given an opportunity to 
participate in its implementation and 
evaluation. The Secretary points out 
this requirement goes far beyond 
simple notification of appropriate par- 
ties (whether documented or not) and 
believes it sufficient to encourage 
grant applicants to solicit the active 
participation of city and county 
health agencies (as appropriate) in the 
development, implementation, and 
evaluation of prevention and treat- 
ment projects. The Secretary notes 
again that proposed uses of funds ap- 
propriated under the Comprehensive 
Alcohol Abuse and Alcoholism Preven- 
tion, Treatment, and Rehabilitation 
Act must be reviewed and approved or 
disapproved by local health systems 
agencies under section 1513 of the 
Public Health Service Act (42 U.S.C. 
3001-2) and points out that the govern- 
ing bodies of these agencies must in- 
clude representatives of public and pri- 
vate agencies in the irea concerned 
with health. Therefore, no change is 
made in the regulations. 

Comment: One commenter, noting 
that third-party reimbursement for 
the cost of alcoholism services is not 
yet widely available, stated that only a 
minority of grant applicants can re- 
spond in realistic terms to the require- 
ment of § 54a.405(0) of the proposed 
regulations (now § 54a.404(0)) that 
grant applications describe how the 
proposed project will become self-suf- 
ficient. 

Response: The Secretary notes that 
public and private third-party financ- 
ing for alcoholism treatment has in- 
creased over the last few years and 
that the efforts of local alcoholism 
programs to secure non-Federal funds 
have been a factor in bringing about 
this increase. It is true, nonetheless, 
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that third-party reimbursement for al- 
coholism services is not expanding as 
rapidly as originally anticipated. For 
this reason, the Secretary has decided 
(effective through fiscal year 1979) 
not to specify the level of non-Federal 
funding which recipients of grants 
under section 311 must secure each 
year. Therefore, § 54a.412 of the pro- 
posed regulations (matching rates) has 
been deleted.! In the meantime, the 
Department will complete a series of 
studies of the ability of alcoholism 
treatment programs to collect third- 
party payments in adequate amounts. 
The Secretary anticipates the results 
of these studies will guide the develop- 
ment of departmental policy and regu- 
lations on this topic in the future. 

However, the requirement of 
§54a.405(0) of the proposed regula- 
tions has not been revised. The Secre- 
tary believes that requiring grant ap- 
plicants to describe how a proposed 
project will become self-sufficient 
stimulates the effort necessary if the 
proposed project is to establish eligi- 
bility for and collect those third-party 
payments which are available and en- 
courages the integration of the pro- 
posed project into existing health and 
social service delivery systems. 


NONDISCRIMINATION 


Comment: Two commenters said it 
was “imperative” that the require- 
ments of §54a.214 be more explicitly 
stated. This section of the proposed 
regulations requires the State plan to 
provide that the State agency will (1) 
review admissions to private and 
public general hospitals and outpa- 
tient facilities to assist the Secretary 
in determining the compliance of such 
facilities with section 321 of the Act 
(which prohibits discrimination 
against alcohol abusers and alcoholics, 
solely because of their alcohol abuse 
or alcoholism, in admission or treat- 
ment by hospitals and outpatient fa- 
cilities), and (2) make periodic reports 
to the Secretary respecting such 
review. Both commenters expressed 
concern about the heavy workload 
these requirements could impose on 
State alcohol agencies. One requested 
that the terms “review” and “period- 
ic” be defined. The other suggested 
the Department make available funds 
for carrying out the required activi- 
ties. 

Response; As indicated by the com- 
menter, § 54a.214 of the proposed reg- 
ulations does not set forth explicit re- 
quirements but simply repeats the lan- 
guage of section 303(a)(15) of the Act. 
At the time the proposed regulations 
were published, it was anticipated that 
regulations implementing section 321 


1Sec. 540.412 of the proposed regulations 
had been reserved for a separate notice of 
proposed rulemaking specifying required 
non-Federal matching rates. 


of the Act (then under development 
by the Department’s Office for Civil 
Rights) would provide more detailed 
guidance to State alcohol agencies on 
their responsibilities under section 
303(a)(15). On May 4, 1977, regula- 
tions implementing section 321 were 
published in the FepERAL REGISTER (42 
FR 22676) as part of the regulations 
implementing section 504 of the Reha- 
bilitation Act of 1973 (45 CFR Part 
84). These regulations require that no 
otherwise qualified handicapped indi- 
vidual shall, solely by reason of his 
handicap, be excluded from participa- 
tion in, be denied the benefits of, or be 
subjected to discrimination under any 
program or activity receiving financial 
assistance from the Department. How- 
ever, the enforcement procedures set 
forth in appendix B of these regula- 
tions (which are identical to the proce- 
dures employed by the Department 
for enforcing title VI of the Civil 
Rights Act of 1974) do not provide an 
explicit role for State agencies. 

In view of the fact that section 
303(a)(15) of the Act makes review of 
and reporting on admissions to hospi- 
tals and outpatient facilities by the 
State alcohol agency a condition of 
the receipt of alcohol formula grant 
funds and that public comments have 
indicated detailed guidance in carrying 
out these responsibilities is “urgently 
needed,” the Secretary intends to 
issue a notice of proposed rulemaking 
on this matter (consistent with the re- 
quirements of 45 CFR Part 84) in the 
near future. 


OTHER 
CRITERIA FOR STANDARDS 


Section 303(a)(10) of the Act re- 
quires the State plan to set forth, in 
accordance with criteria to be set by 
the Secretary, standards (including en- 
forcement procedures and penalties) 
for (A) construction and licensing of 
public and private treatment facilities, 
and (B) for other community services 
or resources available to assist individ- 
uals to meet problems resulting from 
alcohol abuse. Section 54a.212 of the 
proposed regulations, intended to im- 
plement this requirement of the Act, 
was reserved from the proposed regu- 
lations, with a special note inviting 
comments and suggestions on the 
scope and content of the criteria. No 
comments or suggestions were re- 
ceived. The Secretary continues to en- 
courage the submission of comments 
or suggestions from the public on cri- 
teria for standards for alcohol abuse 
and alcoholism programs, services, and 
facilities. However, in view of the lack 
of public comments to date, §54a.212 
is also reserved from the final regula- 
tions set forth below. 
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TECHNICAL REVISIONS 


Section 54a.101 has been revised to 
apply to grants for National Alcohol 
Research Centers as well as to formula 
grants, project grants, and special 
grants for implementation of the Uni- 
form Alcoholism and _ Intoxication 
Treatment Act. 

Section 54a.102 has been revised to 
include definitions for ‘Council,” 
“nonprofit,” “project period,” and 
“budget period” which appeared “as 
§ 54a.402 of the proposed regulations. 
Section 54a.402 of the proposed regu- 
lations has been deleted. 

Section 54a.103 has been revised to 
call attention to the nondiscrimination 
requirements of section 303 of the Age 
Discrimination Act of 1975 (42 U.S.C. 
6102) and title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681). 

Section 54a.202(c) of the proposed 

regulations, which defined “treat- 
ment” of alcohol abuse problems, has 
been deleted, largely because the pro- 
posed regulaltions did not include a 
definition of “prevention” or.of “reha- 
bilitation,” areas in which State alco- 
hol agencies have statutory responsi- 
bilities comparable to their responsi- 
bilities in the area of treatment. It 
should be noted, however, that the ab- 
sence of such definitions in no way di- 
minishes the statutory responsibility 
of State alcohol agencies to plan, es- 
tablish, maintain, coordinate, and 
evaluate projects for the development 
of more effective prevention, treat- 
ment, and rehabilitation programs to 
deal with alcohol abuse and alcohol- 
ism. 
Section 54a.202(d) of the proposed 
regulations (now § 54a.202(c)) has been 
revised to define “population” with re- 
spect to the Virgin Islands, Puerto 
Rico, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, 
and the Northern Mariana Islands as 
the latest figures of total population 
which are, in the judgment of the Sec- 
retary, satisfactory. This revision is 
necessary in order to avoid inappropri- 
ate reductions (or increases) in allot- 
ments to the islands in those years for 
which population figures certified by 
the Department of Commerce for 
these jurisdictions are many years 
older than those certified for other 
States. 

Section: 54a.203 has been revised to 
set forth the new formula for comput- 
ing allotments to the States which was 
promulgated as § 54a.102 in the FEeDER- 
AL REGISTER of November 25, 1977 (42 
FR 60403). In addition, the definitions 
of two terms in this formula have been 
revised for greater clarity. These revi- 
sions are editorial in nature a* d do not 
affect the substance of the regula- 
tions. 

Section 54a.207(a), regarding submis- 
sion of State plans, has been revised to 
implement section 303(a) of the act as 
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amended by Pub. L. 95-83 (42 U.S.C. 
4573(a)), enacted August 1, 1977, 
which requires that each State plan 
(1) pertain to the 12-month period of 
the State fiscal year which commences 
in the calendar year in which the plan 
is submitted, and (2) be submitted not 
later than July 31 of each calendar 
year. 

Section 54a.208, setting forth the 
purpose of the State plan, has been re- 
vised to implement section 303(b) of 
the act as amended by Pub. L. 95-83 
(42 U.S.C. 4573(b)), which specifically 
permits a State plan for prevention 
and treatment of alcohol abuse and al- 
coholism to also contain provisions re- 
lating to drug abuse or mental health. 

Section 54a.102(g) has been revised 
to include the Northern Mariana Is- 
lands in the definition of the term 
“State.” Section 54a.203(b) has been 
revised to include the Northern Mari- 
ana Islands among those jurisdictions 
for which special estimates of need 
and income may be used in calculating 
State allotments. Section 54a.203(c) 
has been revised to list the Northern 
Mariana Islands among the jurisdic- 
tions ineligible for a formula grant of 
at least $200,000. Section 54a.204 (a), 
(b), and (d), regarding transfer of al- 
lotments, have also been revised to 
refer to the Northern Mariana Islands. 
These revisions make the regulations 
consistent with Pub. L. 94-241 (48 
U.S.C. 1681) which approves the cov- 
enant to establish a Commonwealth of 
the Northern Mariana Islands and 
makes the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act as 
amended applicable to the Northern 
Mariana Islands as it is applicable to 
Guam. 

Section 54a.405(u) of the proposed 
regulations (now §54a.404(u)) has 
been revised to require that all grant 
applications contain assurances that 
the applicant, if it receives a grant 
award, will undertake to develop and 
maintain such new and existing rela- 
tionships or arrangements with com- 
munity mental health centers and pro- 
viders of alcohol services in its service 
area as are sufficient to assure the 
availability of mental health and alco- 
hol services to the population it serves. 
The proposed regulations had re- 
quired such assurances only from 
grant applicants which received assist- 
ance under the Community Mental 
Health Centers Act. 

Section 54a.407 and §54a.409(b) of 
the proposed regulations have been 
deleted. The provisions of § 542.106, 
which make subpart F (Grant-Related 
Income) and subpart K (Grant Pay- 
ment Requirements) of 45 CFR part 
74 applicable to all organizations re- 
ceiving alcohol prevention and treat- 
ment grants, make these sections un- 
necessary. 


~§4a.205 
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Section 54a.409(c) of the proposed 
regulations (now §54a.407(b)) has 
been revised to require that audits 
meeting the standards prescribed in 45 
CFR 74.61(h)(1) shall be conducted by 
all grantees. The proposed regulations 
would have imposed different audit re- 
quirements on nongovernmental gran- 
tees than on grantees which are State 
and local governments. 

The subsections of subpart D of the 
regulations have been renumbered as 
necessary to accommodate deletions. 

Accordingly, 42 CFR part 54a is re- 
vised to read as set forth below. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.257 Alcohol Formula 


Grants, 13.252 Alcohol Demonstration Pro- 
grams.) 


Note.—The Department of Health, Educa- 
tion, and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an inflation impact 
statement under Executive Order 11821 and 
OMB Circular A-107. 


Dated: May 9, 1978. 


JOYCE C. LASHOF, 
Acting Assistant Secretary 
Sor Health. 


Approved: September 1, 1978. 
HALE CHAMPION, 
Acting Secretary. 


42 CFR Part 54a is revised to read as 
follows: 


PART 54a—GRANTS FOR ALCOHOL 
ABUSE AND ALCOHOLISM PRE- 
VENTION, TREATMENT, AND RE- 
HABILITATION SERVICES AND NA- 
TIONAL ALCOHOL RESEARCH CEN- 
TERS 


Subpart A—General 


Applicability. 
Defintions. . 
Nondiscrimination. 

§4a.104 Confidentiality of patient records 
§4a.105 Reviews required by Health Plan- 
ning and Resources Development Act. 

542.106 Applicability of 45 CFR Part 74. 


54a.101 
54a.102 
54a.103 


Subpart B—Formula Grants to States 


54a.201 Applicability. 

54a.202 Definitions. 

54a.203 Allotments to States. 

54a.204 Transfer of allotments. ' 

Allotment; administrative expendi- 
tures. 

54a.206 Allotment; equipment, supplies or 
personnel in lieu of cash. 

§4a.207 State plan; submission and review. 

542.208 State plan; purpose; coordination. 

54a.209 State plan; single State agency. 

54a.210 State plan; State advisory council. 

§4a.211 State plan; survey of need; re- 
source allocation plan. 

54a.212 State plan; criteria for construc- 
tion and licensing of facilities. [(Re- 
served] 

54a.213 State plan; personnel administra- 
tion. 
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542.214 State plan; nondiscrimination by 
federally assisted private and public gen- 
eral hospitals and outpatient facilities in 
the admission and treatment of alcohol 
abusers. 

54a.215 Assurances. 


Subpart C—Special Grants for implementation 
of the Uniform Alcoholism and Intoxication 
Treatment Act [Reserved] 


Subpart D—Project Grants for the Prevention 
and Treatment of Alcohol Abuse and Alco- 
holism 


54a.401 
542.402 
54a.403 
542.404 
54a.405 
54a.406 
542.407 


Applicability. 

Eligibility. 

Application. 

Project requirements. 
Evaluation and grant award. 
Expenditure of grant funds. 
Grantee accountability. 
54a.408 Publications and copyrights. 
54a.409 Additionai conditions. 


Subpart E—Grants for Nationa! Alcohol 
Research Centers [Reserved] 


Subpart A—General 


AvutTHority: 42 U.S.C. 4551, 4571-4573, 
4576-4577, “and 4588.” 


§ 54a.101 Applicability. 


The provisions of this subpart apply 
to all grants which are authorized by 
title III of the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act of 
1970 as amended by Pub. L. 93-282 and 
Pub. L. 94-371 (42 U.S.C. 4571, et seq.), 
and administered by the National In- 
stitute on Alcohol Abuse and Alcohol- 
ism under the authority granted by 
title I of that Act (42 U.S.C. 4551, et 
seq.). Those grants include: (a) formu- 
la grants to assist States in planning, 
establishing, maintaining, coordinat- 
ing, and evaluating projects for the de- 
velopment of more effective preven- 
tion, treatment, and rehabilitation 
programs to deal with alcohol abuse 
and alcoholism (42 U.S.C. 4571-4573; 
Subpart B of this part); (b) special 
grants to assist States in implementing 
the Uniform Alcoholism and Intoxica- 
tion Treatment Act (42 U.S.C. 4576; 
Subpart C of this part); (c) grants for 
alcohol abuse and alcoholism preven- 
tion and treatment projects (42 U.S.C. 
4577; Subpart D of this part) “; and (d) 
grants for National Alcohol Research 
Centers (42 U.S.C. 4588; Subpart E of 
this part).” 


§ 54a.102 Definitions. 


As used in this part: 

(a) “Act” means the Comprehensive 
Alcohol Abuse and Alcoholism Preven- 
tion, Treatment, and Rehabilitation 
Act of 1970, as amended (42 U.S.C. 
4541, et seq.). 

(b) “Council” means the National 
Advisory Council on Alcohol Abuse 
and Alcoholism established pursuant 
to section 217 of the Public Health 
Service Act (42 U.S.C. 218). 
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(c) “Nonprofit” as applied to a pri- 
vate entity means that no part of the 
net earnings of such entity inures or 
may lawfully inure to the benefit of 
any shareholder or individual. 

(d) “Project period” means the total 
period of time for which support for a 
project has been recommended as 
specified in the grant award docu- 
ment. Such recommendation does not 
commit or obligate the Federal Gov- 
ernment to any addition, supplemen- 
tal or continuation support beyond 
the current budget period. 

(e) “Budget period” means the inter- 
val of time (usually 12 months) into 
which the project period has been di- 
vided for budgetary and reporting pur- 
poses and for which the Government 
has made a financial commitment to 
fund a particular project. 

(f) “Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom the authority in- 
volved may be delegated. 

(g) “State” means the 50 States, the 
District of Columbia, the Virgin Is- 
lands, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, 
and the Northern Mariana Islands. 


§54a.103 Nondiscrimination. 


(a) Race, color, national origin. At- 
tention is called to the requirements 
of title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d et seq.) which 
provides that no person in the United 
States shall, on the ground of race, 
color, or national origin be excluded 
from participation in, be denied the 
benefits of,/or be subjected to discrimi- 
nation under any program or activity 
receiving Federal financial assistance. 
A regulation implementing such title 
has been promuleated (45 CFR Part 
80). 

(b) Age. Attention is called to the re- 
quirements of section 303 of the Age 
Discrimination Act of 1975 (42 U.S.C. 


6102). That section provides that pur- 


suant to regulations which shall be ef- 
fective no earlier than January l, 
1979, no person in the United States 
shall, on the basis of age, be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi- 
nation under any program or activity 
receiving Federal financial assistance, 
except as provided by sections 304(b) 
and 304(c) of the Age Discrimination 
Act of 1975 (42 U.S.C. 6103 (b) and 
(c)). 

(c) Sex. Attention is called to the re- 
quirements of title [IX of the Educa- 
tion Amendments of 1972 and in par- 
ticular to section 901 of such act (20 
U.S.C. 1681) which provides that no 
person in the United States shall, on 
the basis of sex, be excluded from par- 
ticipation in, be denied the benefits of, 


or be subjected to discrimination 
under any education program or activ- 
ity receiving Federal financial assist- 
ance. A regulation implementing such 
section has been promulgated (45 CFR 
Part 86). 

(d) Handicapped individuals. Atten- 
tion is called to the requirements of 
section 504 of the Rehabilitation Act 
of 1973, as amended (29 U.S.C. 794), 
which provides that no otherwise 
qualified handicapped individual in 
the United States shall, solely by 
~eason of his or her handicap, be ex- 
c. ‘ded from participation in, be denied 
the benefits of, or be subjected to dis- 
crimination under any program or ac- 
tivity receiving Federal financial as- 
sistance. A regulation implementing 
such section has been promulgated (45 
CFR Part 84). 

(e) Admission of alcohol abusers to 
federally assisted private and public 
general hospitals and outpatient fa- 
cilities. Attention is called to the re- 
quirements of section 321 of the act 
(42 U.S.C. 4581) which provides that 
alcohol abusers and alcoholics who are 
suffering from medical conditions 
shall not be discriminated against in 
admission or treatment, solely because 
of their alcohol abuse or alcoholism, 
by any private or public general hospi- 
tal or outpatient facility (as defined in 
section 1833(6) of the Public Health 
Service Act, 42 U.S.C. 300s-3(6)) which 
receives support in any form from any 
program supported in whole or in part 
by funds appropriated to any Federal 
department or agency. A regulation 
implementing such section has been 
promulgated (45 CFR § 84.53). 


§ 542.104 Confidentiality of patient rec- 
ords. 


Attention is called to section 333 of 
the act (42 U.S.C. 4582) which pro- 
vides that records of the identity, diag- 
nosis, prognosis, or treatment of any 
patient which are maintained in con- 
nection with the performance of any 
program or activity relating to alco- 
holism or alcohol abuse education, 
training, treatment, rehabilitation or 
research, which is conducted, regulat- 
ed, or directly or indirectly assisted by 
any department or agency of the 
United States, shall be confidential 
and may be disclosed only for the pur- 
poses and under the circumstances ex- 
pressly authorized under section 333 
of the act. Violations of section 333 are 
subject to a fine of not more than $500 
in the case of a first offense and not 
more than $5,000 in the case of each 
subsequent offense. A regulation im- 
plementing section 333 of the act has 
been promulgated (42 CFR Part 2). 
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§54a.105 Reviews required by Health 
Planning and Resources Development 
Act. 


Attention is called to_ section 
1524(c)(6) of the Public Health Service 
Act (42 U.S.C. 300m-3(c)(6)) which re- 
quires that the Statewide Health Co- 
ordinating Council, if any, established 
under section 1524 annually review 
and approve or disapprove the alcohol 
abuse and alcoholism State plan and 
any application for alcohol formula 
grant funds submitted to the Secre- 
tary. Attention is also called to section 
1513(e)(1A) of the Public Health 
Service Act (42 U.S.C. 3001-2(e)(1)A)) 
which requires that the Health Sys- 
tems Agency, if any, established under 
section 1513 review and approve or dis- 
approve each proposed use within its 
health service area of Federal funds 
for the development, expansion, or 
support of health resources which are 
made available through project grants 
for the prevention and treatment of 
alcohol abuse and alcoholism and 
through special grants for implemen- 
tation of the Uniform Alcoholism and 
Intoxication Treatment Act and Fed- 
eral funds made available - through 
grants and contracts by the State from 
alcohol abuse and alcoholism formula 
grants. Attention is also called to sec- 
tion 1536 (42 U.S.C. 300n-5), which au- 
thorizes the State Health Planning 
and Development Agency to perform 
this review under section 1513(e)(1)(A) 
in those States where health service 
areas will not be established and 
health systems agencies will not be 
designated. 


§ 54a.106 Applicability of 45 CFR Part 74. 


The relevant provisions of 45 CFR 
part 74, establishing uniform adminis- 
trative requirements and cost princi- 
ples, shall apply to all grants under 
this part to State and local govern- 
ments as those terms afe defined in 
subpart A of that part 74; the relevant 
provisions of the following subparts of 
part 74 shall also apply to grants to all 
other grantee organizations under sub- 
part D of this part: 


45 CFR Part 74 


Subpart 

A. General. 

B. Cash Depositories. 

C. Bonding and Insurance. 

D. Retention and Custodial Requirements 
for Records. 

F. Grant-Related Income. 

G. Matching and Cost Sharing. 

K. Grant Payment Requirements. 

L. Budget Revision Procedures. 

M. Grant Closeout, Suspension and Termi- 
nation. 

O. Property. 

Q. Cost Principles. 


Subpart B—Formula Grants to States 
AutHorIty: 42 U.S.C. 4571-4573. 


RULES AND REGULATIONS 


§ 54a.201 Applicability. 


This subpart applies only to grants 
under sections 301-303 of the Act (42 
U.S.C. 4571-4573) to assist States in 
planning, establishing, maintaining, 
coordinating, and evaluating projects 
for the development of more effective 
prevention, treatment, and rehabilita- 
tion programs to deal with alcohol 
abuse and alcoholism. 


§ 54a.202 Definitions. 


All terms not defined herein shall 
have the same meaning as given them 
in § 54a.102. As used in this subpart: 

(a) “State agency” means the single 
State agency, which may be an indi- 
vidual agency or an interdepartmental 
agency, designated pursuant to section 
303(a)(1) of the act as the sole agency 
for the administration of the State 
plan or for supervising the administra- 
tion-of the State plan. 

(b) “State plan” means the docu- 
ment for planning, establishing, con- 
ducting, coordinating, and evaluating 
projects for the development of more 
effective prevention, treatment, and 
rehabilitation programs within the 
State to deal with alcohol abuse and 
alcoholism, which contains the infor- 
mation, proposals, and assurances re- 
quired by section 303 of the act and 
the regulations of this subpart. 

(c) “Population”, with respect to any 
State or area thereof other than the 
Virgin Isiands, the Commonwealth of 
Puerto Rico, Guam, American Samoa, 
the Trust Territory of the Pacific Is- 
lands, and the Northern Mariana Is- 
lands, means the latest figures of total 
population certified by the United 
States Department of Commerce. 
With respect to the Virgin Islands, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Trust Territory 
of the Pacific Islands, and the North- 
ern Mariana Islands, “population” 
means the latest figures of total popu- 
lation which are, in the judgment of 
the Secretary, satisfactory. 


§ 54a.203 Allotments to States. 


(a) The allotments to the several 
States under section 302 of the Com- 
prehensive Alcohol Abuse and Alco- 
holism Prevention, Treatment, and 
Rehabilitation Act will be computed 
by the Secretary as follows: 


State allotment=Population of State x Total 
funds appropriated x Population of U.S. 


(1 Per capita income of U.S. (3-year aver- 
age)/2 Per capita income of State (3- 
year average)+1 Need in State/2 Need 
in U.S.) 


The term Need in State means an esti- 
mate of the level of alcohol abuse based on 
application of the results of multivariate 
statistical analysis of survey data on alcohol 
abuse to data on the demographic charac- 
teristics of each State. 

The term Need in U.S. is the quotient of 
the following calculation: 
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Population of State x Need in State, totaled 
for 50 States and D.C./Total population 
of 50 States and D.C. 


(b) In making the calculation speci- 
fied in paragraph (a) of this section 
for Puerto Rico, the Virgin Islands, 
American Samoa, Guam _ (Delete 
“and’”’), the Trust Territory of the Pa- 
cific Islands, and the Northern Mari- 
ana Islands, the Secretary, in the ab- 
sence of income data and estimates of 
need specific to these areas which are, 
in his judgment, satisfactory, will use 
the highest estimate of Need in State 
and the highest estimate of: 


Per capita income of U.S. (3-year average)/ 
Per capita income of State (3-year aver- 
age) 


(c) In any fiscal year for which the 
amount appropriated under section 
301 of the act is equal to or greater 
than the amount appropriated for the 
fiscal year ending June 30, 1976, if, 
after determining the amount of the 
allotment for each State in accordance 
with paragraph (a) of this section, it 
appears that any State (with the ex- 
ception of the Virgin Islands, Ameri- 
can Samoa, Guam (Delete “and’’), the 
Trust Territory of the Pacific Islands 
(Delete “)’) Add ”, and the Northern 
Mariana Islands)’ will receive less 
than $200,000, the Secretary shall 
reduce the shares of each State which 
would receive more than $200,000 by 
an equal percentage and reallocate 
these sums as required to assure that 
every State (other than the Virgin Is- 
lands, American Samoa, Guam (Delete 
“and’’), the Trust Territory of the Pa- 
cific Islands (Delete “)”) Add “, and 
the Northern Mariana Islands)” will 
receive at least $200,000. 

(d) Allotments to States computed 
pursuant to paragraphs (a), (b), and 
(c) of this section shall be adjusted so 
that the total allotment to any State 
will not be less than the amount allot- 
ted to it for the fiscal year ending 
June 30, 1976. 

(e) In any fiscal year for which the 
amount appropriated under section 
301 of the act is less than the amount 
appropriated for the fiscal year ending 
1976, the minimum allotment to a 
State shall be an amount which bears 
the same ratio to the amount allotted 
for the fiscal year ending June 30, 
1976, as the amount appropriated for 
the fiscal year for which the allotment 
is being made bears to the amount ap- 
propriated for the fiscal year ending 
June 30, 1976. 

(f) If the amount appropriated 
under section 301 of the act for any 
fiscal year is less than the amount re- 
quired to make for such fiscal year the 
minimum allotments prescribed by 
paragraphs (c), (d), and (e) of this sec- 
tion to each State with an approved 
State plan, the minimum allotment 
for such fiscal year for a State with an 
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approved State plan shall be an 
amount which bears the same ratio to 
the minimum allotment prescribed by 
paragraph (c), (d), or (e), as appropri- 
ate, for such State as the amount ap- 
propriated for such fiscal year bears to 
the amount of appropriations which 
would be required to make the mini- 
mum allotments to each State with an 
approved State plan under paragraphs 
(c), (a), or (e), as appropriate. 


§54a.204 Transfer of allotments. 


(a) Allotments to the 50 States, the 
District of Columbia, and the Com- 
monwealth of Puerto Rico. Any 
amount allotted to a State in a fiscal 
year (other than the Virgin Islands, 
American Samoa, Guam, the Trust 
Territory of the Pacific Islands, and 
the Northern Mariana Islands) which 
is unobligated at the end of that year 
shall remain available to the State, for 
the purposes for which made, for the 
next fiscal year (and for such year 
only), and that amount shall be in ad- 
dition to the amounts allotted to the 
State for that purpose for the next 
fiscal year; except that any amount, 
remaining unobligated at the end of 
the sixth month following the end of 
the year in which it was allotted, 
which the Secretary determines will 
remain unobligated by the close of the 
next fiscal year, may be reallotted by 
the Secretary to any other of the 
States having need therefor, on such 
basis as the Secretary deems equitable 
and consistent with the purposes of 
the act and the regulations of this sub- 
part. Funds thus reallotted to any of 
the States shall be available for the 
purposes for which made until the 
close of such next fiscal year and shall 
be in addition to the amounts allotted 
and available for the same period. 

(b) Allotments to the Virgin Islands, 
American Samoa, Guam, the Trust 
Territory of the Pacific Islands , and 
the Northern Mariana Islands. Any 
amount allotted to the Virgin Islands, 
American Samoa, Guam, the Trust 
Territory of the Pacific Islands, or the 
Northern Mariana Islands in a fiscal 
year which is unobligated at the end 
of that year shall remain available for 
the purposes for which made, for the 
next two fiscal years (and for such 
years only), and that amount shall be 
in addition to the amounts allotted for 
that purpose for each of the next two 
fiscal years; except that any amount 
remaining unobligated at the end of 
the first of the next two fiscal years, 
which the Secretary determines will 
remain unobligated at the close of the 
second of the next two fiscal years, 
may be reallotted by the Secretary to 
any other of the five States (Virgin Is- 
lands, American Samoa, Guam, the 
Trust Territory of the Pacific Islands, 
and the Northern Mariana Islands) 
having need therefor on such basis as 
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the Secretary deems equitable and 
consistent with the purposes of the act 
and the regulations of this subpart. 
Funds thus reallotted to any of those 
five States shall be available for the 
purposes for which made until the 
close of the second of the next two 
fiscal years and shall be in addition to 
the amounts allotted and available for 
the same period. 

(c) Reallotment approval. Funds will 
not be reallotted to a State under 
paragraphs (a) and (b) of this section 
unless the Secretary finds that: 

(1) The State has an approved State 
plan for the fiscal year during which 
the reallotted funds would be available 
for expenditure; and 

(2) The State has filed the report re- 
quired under paragraph (d) of this sec- 
tion and has provided such additional 
information as the Secretary may re- 
quest with regard to the proposed use 
of the funds to be reallotted. 

(d) Reports. Each State shall, with 
respect to each fiscal year in which it 
receives an allotment, submit a report 
to the Secretary which shall set forth 
the amount of the allotment remain- 
ing unobligated as of the date of the 
report, the State’s plans, if any, for ob- 
ligating such unobligated amount, the 
need, if any, for additional funds, and 
the State’s plans for meeting such 
need if such additional funds are made 
available through reallotment. 

(1) A State (other than the Virgin Is- 
lands, American Samoa, Guam, the 
Trust Territory of the Pacific Islands, 
and the Northern Mariana Islands) 
shall submit the report within 60 days 
of the end of the sixth month follow- 
ing the end of the fiscal year in which 
the allotment was made. 

(2) The Virgin Islands, American 
Samoa, Guam, the Trust Territory of 
the Pacific Islands, and the Northern 
Mariana Islands shall submit the 
report within 60 days of the end of the 
first fiscal year following the fiscal 
year in which the allotment was made. 


§54a.205 Allotment; administrative ex- 
penditures. 


(a) At the request of a State on such 
forms, at such time, and in such 
manner as the Secretary may pre- 
scribe, a portion of any allotment or 
allotments of the State shall be availa- 
ble to pay that portion of the expendi- 
tures found necessary by the Secre- 
tary for the proper and efficient ad- 
ministration during the year of the 
State plan approved under the act and 
the regulations of this subpart, except 
that not more than 10 percent of the 
total of the allotments of the State for 
a year, or $50,000 whichever is less, 
shall be available during the year for 
that purpose. 

(b) Allowable costs. Within the limit 
set forth in § 54a.205(a), allowability of 
administrative costs shall be deter- 


. forms, 


mined in accordance with the applica- 
ble cost principles set forth in Subpart 
Q@ of 45 CFR Part 74. Expenditures 
which are allowable, if found neces- 
sary for the proper and efficient ad- 
ministration of the State plan, in- 
clude: 

(1) Costs of compensation of person- 
nel and other administrative expendi- 
tures directly related to the prepara- 
tion and administration of the State 
plan or to supervising that prepara-. 
tion and administration; and 

(2) Expenditures incurred by a State 
advisory council established pursuant 
to section 303(a)(3) of the act; includ- 
ing per diem and travel expenses in- 
curred by council members at rates 
not exceeding those established under 
applicable State law. 

(c) Unallowable costs. Funds made 
available under this section may not 
be used for: 

(1) Administrative costs exceeding 10 
percent of the total of the allotment 
of a State for a year or $50,000, which- 
ever is less; 

(2) Administrative costs attributable 
to programs other than those funded 
under this subpart; 

(3) Costs of central administrative 
departments of State and local govern- 
ments other than those directly relat- 
ed to administration of the State plan; 

(4) Administrative costs relating to 
services which the State is required to 
provide at its own expense in order to 
satisfy the maintenance of effort re- 
quirements of the act and the regula- 
tions of this subpart; 

(5) Acquisition of land or construc- 
tion or acquisition of buildings; or 

(6) Matching other Federal grants. 


§ 542.206 Allotment; equipment, supplies, 
or personnel in lieu of cash. 


At the request of a State on such 


at such time, and in such 
manner as the Secretary may pre- 
scribe, the Secretary may, in lieu of 
cash payments, furnish equipment or 
supplies to the State or detail to the 
State officers or employees of the De- 
partment of Health, Education, and 
Welfare when he finds that the equip- 
ment, supplies, or personnel would be 
used for purposes for which an allot- 
ment would be available under the act 
and the regulations of this subpart. In 
that case, the Secretary will reduce 
the payments to which the State 
would otherwise be entitled from its 
allotment for the fiscal year by an 
amount which equals the fair market 
value of the equipment and supplies 
furnished and by the amount of the 
pay, allowances, traveling expenses, 
and other costs incurred in connection 
with the detail of officers or employ- 
ees. The amount by which the pay- 
ments are reduced shall be available 
for the payment of the costs incurred 
by the Secretary in furnishing the 
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but that amount shall, for purposes of 
determining the allotment under sec- 
tion 302(a) of the act and § 54a.203, be 
deemed to have been paid to the State. 


§ 54a.207 State 
review. 


(a) Submission. To receive funds 
from its allotment a State must 
submit to and have approved by the 
Secretary a State plan which contains 
or, as required by these regulations, 
incorporates by reference the informa- 
tion, proposals, and assurances speci- 
fied in the act and in the regulations 
of this subpart. Documents incorporat- 
ed by reference become a part of the 
State plan as though fully set forth 
therein. Such documents must be: 

(1) Clearly identified as to subject, 
date, and location; 

(2) Officially adopted and dissemi- 
nated in accordance with applicable 
procedures; and 

(3) Made available to the Secretary 
and readily available to the public for 
inspection. 

The State plan must pertain to the 
12-month period of the State fiscal 
year which commences in the calendar 
year in which the plan is submitted 
and must be submitted not later than 
July 31 of each calendar year. 

(b) Modification. The State agency 
shall from time to time, vut not less 
often than annually, review its State 
plan and submit to the Secretary for 
approval modifications thereof which 
shall: > 

(1) Contain budgetary requirements 
for the new fiscal year and such up- 
dates of the. assurances and informa- 
tion, which under this subpart must be 
contained in the State plan, as may be 
prescribed by the Secretary; and 

(2) Incorporate by reference such 
changes in the proposals and informa- 
tion, which under this subpart must be 
incorporated by reference in the State 
plan, as may be prescribed by the Sec- 
retary and such additional changes as 
the State agency may consider to be 
necessary. 

(c) Assessment of progress. The State 
agency shall submit to the Secretary 
periodic reports assessing the progress 
of the State in implementing its State 
plan in such form and manner as the 
Secretary may prescribe. Such a 
report shall first be submitted with 
the State plan submitted for the first 
fiscal year beginning after September 
30, 1977. Thereafter, the State agency 
shall make additional reports every 
third year in which it receives an allot- 
ment. 

(d) Review and comment by the Gov- 
ernor. The State plan, any modifica- 
tion thereof, and all assessments of 
progress shall be submitted to the 
Governor of the State or the Gover- 
nor’s delegate for review and comment 


plan; submission and 
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at least 45 days prior to submission of 
the plan, modification, or assessment 
of progress to the Secretary. The com- 
ments of the Governor or the Gover- 
nor’s delegate or such documentation 
of review without comment as the Sec- 
retary may prescribe, must be submit- 
ted to the Secretary with the plan, 
modification, or assessment of pro- 
gress. 

(e) Publicized plan. The State 
agency shall publicize a general de- 
scription of the proposed plan, modifi- 
cation, or assessment of progress at 
least 30 days prior to the submission 
of the plan, modification, or assess- 
ment of. progress to the Secretary. The 
State plan, modifications thereof, and 
assessments of progress must be readi- 
ly available and accessible for exami- 
nation and comment by interested per- 
sons prior to submission to the Secre- 
tary and during the period they are in 
effect. 


§54a.208 State plan; purpose, coordina- 
tion. 


(a) Purpose. The purpose of the 
State plan is to provide a rational and 
more effective basis for the utilization 
of Federal, State, and all other availa- 
ble resources in planning, establishing, 
conducting, maintaining, coordinating, 
and evaluating prevention, treatment, 
and rehabilitation projects and pro- 
grams to deal with alcohol abuse and 
alcoholism. in the State and for on- 
going planning for improvement and 
expansion of such activities, as neces- 
sary. The State plan may contain pro- 
visions relating to drug abuse or 
mental health. 

(b) Coordination of alcohol abuse 
and alcoholism prevention, treatment, 
and rehabilitation programs. The 
State plan must: (1) Incorporate by 
reference a description of the policies 
and procedures under which the State 
agency will review and comment upon 
applications for assistamce under sec- 
tion 311 of the act (42 U.S.C. 4577). As 
a minimum the policies and proce- 
dures must provide for: 

(i) A written evaluation of the proj- 
ect set forth in the application which 
shall include comments on the rela- 
tionship of the project to other proj- 
ects pending and approved, and to the 
State plan. 

(ii) State agency submission of such 
evaluation to the Secretary within 30 
days of the date upon which the State 
agency received the application for as- 
sistance. 

(iii) The furnishing of a copy of the 
evaluation to the applicant. 

(2) Incorporate by reference the 
policies and procedures under which 
the State agency will, to the maximum 
extent practicable, coordinate and 
review the activities of other agencies 
within the State government, local 
and metropolitan area agencies, and 
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interstate agencies to assure that all 
programs for the provision of services 
for people with alcohol abuse prob- 
lems are consistent with the State 
plan. As a minimum, these policies and 
procedures must include provisions 
under which: 

(i) The State agency will review and 
evaluate proposals for programs and 
projects directly or indirectly related 
to the development of more effective 
prevention, treatment, and rehabilita- 
tion programs to deal with alcohol 
abuse and alcoholism which are sub- 
mitted to it by other agencies; and 

(ii) The State agency will insure that 
those agenCies or authorities with in- 
terests or responsibilities related to 
the project and program proposals de- 
veloped or reviewed by the State 
agency have been afforded an oppor- 
tunity to review the proposals. 

(3) Provide assurance that the State 
agency will coordinate its planning 
with local alcoholism and alcohol 
abuse planning agencies and with 
other State and local health planning 
agencies. 

(4) Incorporate by reference docu- 
mentary evidence that all applicable 
requirements for submitting the State 
plan for review under title XV of the 
Public Health Service Act (42 U.S.C. 
300k-1—300n-5) have been met. 


§ 54a.209 State plan; single State agency. 


(a) The State plan must incorporate 
by reference documentary evidence of 
the designation or establishment of a 
single State agency. Such documenta- 
tion shall ir clude: 

(1) The executive order, statute, res- 
olution, motion, or similar action by 
the State authority which designated 
or established the State agency; and 

(2) Evidence that the State agency 
has legal authority to carry out the 
State plan and all duties and responsi- 
bilities required by the act and the 
regulations of this subpart. 

(b) If the State agency is responsible 
for State programs in addition to the 
State alcohol abuse and alcoholism 
program, the State plan must incorpo- 
rate by reference documents which 
identify each program for which it is 
responsible, which identify the unit 
and official responsible for the alcohol 
abuse and alcoholism program, and 
which establish policies and proce- 
dures for insuring that separate rec- 
ords are maintained with respect to 
the alcohol abuse and aicoholism pro- 
gram and that ail other applicable 
Federal requirements are met. 

(c) The State plan must incorporate 
by reference documents which de- 
scribe methods under which the State 
agency will either administer or super- 
vise the administration of the activi- 
ties to be carried out under the State 
plan. If part or all of the responsibility 
for administering the State plan has 
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been or is to be delegated to one or 
more agencies (under the supervision 
of the State agency), the State plan 
must incorporate by reference docu- 
ments which identify such other 
agency or agencies, including local 
government agencies, and set forth 
the responsibilities of each such 


. agency. 


§ 542.210 State plan; State advisory coun- 
cil. 

(a) Establishment; scope of authori- 
ty. The State plan must incorporate by 
reference documents which provide 
for the designation or establishment 
of a State Alcohol Abuse Advisory 
Council to consult with and advise the 
State agency in carrying out the State 
plan. 

(b) Membership. (1) The membership 
of the State Alcohol Abuse Advisory 
Council shall, to the extent practica- 
ble, be drawn from different geograph- 
ical areas of the State, and shall pro- 
vide representation for: 

(i) Nongovernmental organizations 
concerned directly or indirectly with 
alcohol abuse and alcoholism, such as 
local citizen groups, employee groups, 
labor and management, and other pro- 
vider, consumer, and consumer advo- 
cate groups; and 

(ii) Public agencies and officials con- 
cerned directly or indirectly with alco- 
hol abuse and alcoholism, such as 
elected chief executives of local gener- 
al purpose governments (or their rep- 
resentatives), other local elected offi- 
cials and representatives of health and 
mental health agencies, vocational re- 
habilitation agencies, welfare agencies, 
and law enforcement agencies; and 

(iii) The minority, poverty, and 
major population groups which are 
significantly affected by the problems 
of alcohol abuse and alcoholism and 
which are to be served under the State 
plan; and 

(iv) At least one representative of 
the Statewide Health Coordinating 
Council established pursuant to sec- 
tion 1524 of the Public Health Service 
Act (42 U.S.C. 300m-3). 

(2) The State plan shall incorporate 
by reference documerts which contain 
the policies and procedures for selec- 
tion of Advisory Council members, and 
a list of members for the current fiscal 
year, their names, addresses, occupa- 
tions, and affiliations. 

(c) Meetings; recommendations. (1) 
The State plan must incorporate by 
reference guidelines and instructions 
establishing the time, place, and fre- 
quency of meetings of the Council 
which shall provide, as a minimum, for 
annual meetings of the Council. 

(2) The State agency shall maintain 
records of the recommendations made 
to it by the State Alcohol Advisory 
Council and, if such recommendations 
are not adopted, the reasons therefor. 
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§ 540.211 State plan; survey of need, re- 
source allocation plan. 


(a) Need. Each State plan must set 
forth a survey of the need for preven- 
tion, treatment, and _ rehabilitation 
programs to deal with alcohol abuse 
and alcoholism, including a survey of 
the need for health facilities to pro- 
vide services for alcohol abuse and al- 
coholism. The survey of need shall en- 
compass the social, economic, and 
medical aspects of the problem of alco- 
hol abuse and alcoholism; and shall 
take into account the relative extent 
of the problems of alcohol abuse and 
alcoholism within various population 
groups (including women and individ- 
uals under the age of 18) or areas as 
foliows: 

(1) Estimate the proportion of the 
population of the State with alcohol 
abuse and alcoholism problems and 
the proportion of the population di- 
rectly or indirectly affected by such 
problems. 

(2) Identify areas within the State 
with a high incidence of alcohol abuse 
and alcoholism problems determined 
on the basis of: 

(i) The demographic and socioeco- 
nomic characteristics of the popula- 
tion within each areas identified, such 
as age, sex, income, employment and 
unemployment rates, types of occupa- 
tion, and ethnic makeup of the area; 
and 

(ii) The special needs of specific pop- 
ulation groups within each area with 
actual or potential problems of alcohol 
abuse and alcoholism, such as drinking 
drivers, chronic public intoxicants, of- 
fenders within the _ correctional 
system, women, senior citizens, youth 
(individuals under the age of 18), Indi- 
ans, employees of State and local gov- 
ernments and private industry, and 
groups within each such area whose 
occupational and _ social conditions 
make them vulnerable to alcohol 
abuse and alcoholism. 

(3) Estimate the extent of the prob- 
lem of alcohol abuse and alcoholism 
compared to other health and social 
problems confronting the people of 
the State. 

(b) Current resources. The State 
plan shall contain a description of the 
present availability and accessibility of 
public and private resources for the 
provision of alcohol abuse and alcohol- 
ism prevention, treatment, and reha- 
bilitation services, including: 

(1) A complete inventory (to the 
extent feasible) of all private and 
public resources available in the State 
for such purposes including but not 
limited to programs funded under 
State and local laws, occupational pro- 
grams for employees in State and local 
government and in private industry or 
other work settings, voluntary organi- 
zations, education programs, military 
and Veterans’ Administration _re- 


sources, community mental health 
centers, hospitals, and other health 
care or social service centers which 
provide such services: 

(2) Personnel qualified to provide 
such services; 

(3) Financial support, including 
public and private third party pay- 
ments, for the provision of such ser- 
vices; 

(4) State laws affecting the availabil- 
ity and accessibility of such resources; 
and 

(5) Other health and social problems 
confronting the State which may 
affect the availability of resources for 
meeting alcohol abuse and alcoholism 
problems. 

(c) Additional resources needed. The 
State plan must contain a description 
of the additional resources, including 
facilities, personnel, training, techni- 
cal assistance, and funds, necessary to 
meet those needs identified pursuant 
to paragraph (a) of this section which 
are not being met by the existing re- 
sources described pursuant to para- 
graph (b) of this section. 

(d) Action plan. The State plan must 
set forth a comprehensive action plan 
establishing priorities for the develop- 
ment and distribution throughout the 
State of alcohol abuse and alcoholism 
prevention, treatment, and rehabilita- 
tion programs and facilities. This plan 
must: 

(1) Utilize, to the extent practicable, 
the existing resources described in 
paragraph (b) of this section; 

(2) Describe the steps necessary to 
secure and develop the necessary re- 
sources described in paragraph (c) of 
this section; 

(3) Establish priorities for the distri- 
bution of facilities and services in all 
geographic areas and subareas of the 
State; 

(4) Set forth, in the order of such 
priorities, the additional projects and 
programs required to meet the unmet 
need, the estimated costs of each and 
the source of financial and other re- 
sources expected to support each proj- 
ect or program, including formula 
grant support made available under 
the act and the regulations of this sub- 
part; 

(5) Include a timetable for complet- 
ing all such projects and programs; 
and 

(6) Include a long term plan for ex- 
pansion or diminution of existing re- 
sources or development of new re- 
sources in accordance with projected 
estimates of future needs. 
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$54a.212 State plan; criteria for construc- 
tion and licensing of facilities. [Re- 
served] 


§54a.213 State plan; personnel adminis- 
tration. 


(a) Merit system personnel. The 
State plan shall provide for the estab- 
lishment and maintenance of person- 
nel standards on a merit basis for per- 
sons employed by the State agency in 
the administration or supervision of 
the administration of the State plan. 
Conformity with Standards for a 
Merit System of Personnel Adminis- 
tration, 45 CFR Part 70, issued by the 
Secretary of Health, Education, and 
Welfare, including any amendments 
thereto, and any standards prescribed 
by the U.S. Civil Service Commission 
pursuant to section 208 of the Inter- 
governmental Personnel Act of 1970 
(42 U.S.C. 4728) modifying or super- 
seding such standards, will be deemed 
to meet this requirment as determined 
by said Commission. Laws, rules, regu- 
lations, and policy statements, and 
amendments thereto, effectuating 
such methods of personnel administra- 
tion shall be incorporated by reference 
in the State plan. 

(b) Equal employment opportunity. 
Equal employment opportunity will be 
assured in the State merit system and 
affirmative action provided in its ad- 
ministration. Discrimination against 
any person in recruitment, examina- 
tion, appointment, training, promo- 
tion, retention, discipline, or any other 
aspect of personnel administration be- 
cause of political or religious opinions 
or affiliations or because of race, na- 
tional origin, or other nonmerit fac- 
tors will be prohibited. Discrimination 
on the basis of age or sex or physical 
disability will be prohibited except 
where specific age, sex, or physical re- 
quirements constitute a bona fide oc- 
cupational qualification necessary to 
proper and efficient administration. 
The State merit system must include 
procedures for appeals in cases of al- 
leged discrimination to an impartial 
body whose determination shall be 
binding upon a finding of discrimina- 
tion. The State must develop an af- 
firmative action plan to assure such 
equal employment opportunity which 
shall be. subject to inspection, com- 
ment, and approval by the Secretary. 
Such plan shall contain such informa- 
tion and be completed on such date as 
the Secretary may prescribe. 

(c) Nondiscrimination on the basis 
of prior alcohol abuse. The State shall 
contain an assurance that the State 
will establish policies and procedures 
to assure that no qualified applicant 
for a position supported in whole or in 
part from funds made available from 
the State’s allotment will be denied 
employment solely on the basis of 


RULES AND REGULATIONS 


having or not having a prior history of 
alcohol abuse. 

(d) Other personnel. The State plan 
must include professional standards to 
be followed in hiring individuals 
(other than employees under a govern- 
ment merit system) to carry out activi- 
ties related to the implementation of 
the State plan. Such standards shall 
include schedules or other bases upon 
which the salaries of such personnel 
are determined and paid which shall 
be in accord with the usual and cus- 
tomary practices in the State. 


§54a.214 State plan; nondiscrimination by 
federally assisted private and public 
general hospitals and outpatient facili- 
ties in the admission and treatment of 
alcohol abusers. 


(a) The State plan must provide that 
the State agency will: 

(1) Review admissions to private and 
public general hospitals and outpa- 
tient facilities to assist the Secretary 
in determining the compliance of such 
facilities with section 321 of the act 
(42 U.S.C. 4581) which provides that 
alcohol abusers and alcoholics who are 
suffering from medical conditions 
shall not be discriminated against in 
admission or treatment, solely because 
of their alcohol abuse or alcoholism, 
by any private or public general hospi- 
tal or outpatient facility (as defined in 
section 1633(6) of the Public Health 
Service Act, 42 U.S.C. 300s-3(6)) which 
receives support in any form from any 
program supported in whole or in part 
by funds appropriated to any Federal 
department or agency, and 

(2) Make periodic reports to the Sec- 
retary respecting such review at such 
time and on such forms as the Secre- 
tary may prescribe. 


§54a.215 Assurances. 


In addition to any other assurances 
required by law and the regulations of 
this subpart the State plan must con- 
tain the following assurances: 

(a) Maintenance of effort. An assur- 
ance that Federal funds made availa- 
ble under sections 301-303 of the act 
and the regulations of this subpart 
will be so used as to supplement and 
increase, to the extent feasible and 
practical, the level of State, local, and 
other non-Federal funds that would in 
the absence of such Federal funds be 
made available for the programs de- 
scribed in sections 301-303 of the act 
and will in no event supplant such 
State, local, and other non-Federal 
funds. A State will be considered to be 
in substantial compliance with such 
assurance if the Secretary finds that 
the aggregate level of State, local, and 
other non-Federal funds expended for 
alcohol abuse prevention, treatment, 
and rehabilitation services and activi- 
ties carried out under the State plan 
with Federal assistance made available 
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unde. sections 301-303 of the act is no 
lower for any fiscal year than the ag- 
gregate level of those expenditures in 
the immediately. preceding fiscal year, 
except that the Secretary may take 
into consideration the extent to which 
the level of such funds for any fiscal 
year may have included funds for an 
activity of a nonrecurring nature. 

(b) Community service. Assurances 
that all facilities, programs, and ser- 
vices supported in whole or in part 
with funds made available under sec- 
tions 301-303 of the act and the regu- 
lations of this subpart will be: 

(1) Responsive to the needs of all 
members of the population to be 
served and made available to them 
without discrimination on the grounds 
of sex, creed, duration of residence, c. 
ability or inability to pay for services; 

(2) So publicized as to be generally 
known to the population to be served; 
and 

(3) So located as to be readily acces- 
sible to the population to be served. 

(c) Records and- reports. An assur- 
ance that the State agency will comply 
with the provisions of 45 CFR Part 74 
relating to records and reports. 

(d) Certification, accreditation, or li- 
censure requirements. Assurance that 
State certification, accreditation, or li- 
censure requirements, if any, applica- 
ble to alcohol abuse and alcoholism 
treatment facilities and personnel take 
into account the special nature of such 
programs and personnel, including the 
need to encourage the development of 
nonmedical modes of treatment and 
the need to acknowledge previous ex- 
perience when assessing the adequacy 
of treatment personnel. 

(e) Performance standards. Reason- 
able assurance that prevention or 
treatment programs supported by 
funds made available under section 
302 of the act have provided to the 
State agency a proposed performance 
standard or standards to measure, or 
research protocol to determine, the ef- 
fectiveness of such prevention or 
treatment programs or projects. 

(f) Women and youth. Assurance 
that prevention and treatment pro- 
grams within the State will be de- 
signed to meet the need of women and 
individuals under the age of 18 for al- 


.cohol abuse and alcoholism prevention 


and treatment. 

(g) Relocation assistance. An assur- 
ance that the State agency will comply 
with the requirements of the Uniform 
Relocation Assistance and Real Prop- 
erty Acquisitions Act of 1970 (Pub. L. 
91-646) and the applicable regulations 
issued thereunder (45 CFR Part 15). 
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Subpart C—Special Grants for Imple- 
mentation of the Uniform Alcchol- 
ism and Intoxication Treatment Act 
[Reserved] 


Subpart D—Project Grants for the 
Prevention and Treatment of Alco- 
hol Abuse and Alcoholism 


AvtTHorirty: 42 U.S.C. 4577. 


§ 54.401 Applicability. 


This subpart applies only to grants 
under section 311 of the act (42 U.S.C. 
4577) for the prevention and treat- 
ment of alcohol abuse and alcoholism 
and for the rehabilitation of alcohol 
abusers and alcoholics. 


§ 54a.402 Eligibility. 


(a) Eligible applicants. To be eligible 
for a grant award under this subpart, 
an applicant must be a public or non- 
profit private entity. 

(bo) Eligible projects. To be eligible 
for a grant award under this subpart, 
an eligible applicant must propose a 
project which is designed: 

(1) To demonstrate innovative ap- 
proaches to solving the problems of al- 
cohol abuse and alcoholism such as: 

(i) New methods and programs for 
the prevention and treatment of alco- 
hol abuse and alcoholism and for the 
rehabilitation of alcohol abusers and 
alcoholics; 

(ii) The adaptation of existing serv- 
ices to meet the needs of specific popu- 
lation groups; or, 

(iii) Methods for initiating or im- 
proving delivery systems for alcohol 
abuse and alcoholism prevention, 
treatment, and rehabilitation services 
at local, State, or regional levels (in- 
cluding projects designed to develop 
methods for the effective coordination 
of all alcoholism training, treatment, 
and prevention and research resources 
available within a health service area 
established pursuant to section 1511 of 
the Public Health Service Act, 42 
U.S.C. 3002); 

(2) To provide prevention, treat- 
ment, or cehabilitation services for 
persons with alcohol abuse and alco- 
holism problems, with special empha- 
sis on currently underserved popula- 
tions and individuals in geographic 
areas where such services are not 
other- wise adequately available, in- 
cluaing the training of persons to pro- 
vide such services; 


(3) To educate and train professional 


or nonprofessional personnel for the 
prevention and treatment of alcohol 
abuse and alcoholism and for the re- 
habilitation of alcohol abusers and al- 
coholics (including personnel attempt- 
ing to meet certification requirements 
of public or private accreditation or li- 
censure, or requirements of third- 
party payors); 
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(4) To provide alcohol abuse and al- 
coholism prevention, treatment, and 
rehabilitation programs and services 
through, or in cooperation with, law 
enforcement personnel, schools, 
courts, penal institutions, and other 
public agencies; or 

(5) To provide, on a local, State, or 
national basis, counseling and educa- 
tion activities for the prevention and 
treatment of alcohol abuse and alco- 
holism and for the rehabilitation of al- 
coholic abusers and alcoholics. 


§ 542.403 Application. : 


(a) Each eligible entity desiring a 
grant under this subpart shall submit 
an application in such form and at 
such time as the Secretary may pre- 
scribe.' The application shall contain a 
full and adequate description of the 
proposed project and of the manner in 
which the applicant intends to con- 
duct the project and carry out the re- 
quirements of this subpart, a budget 
and justification of the amount of 
funds required, and such other perti- 
nent information as the Secretary may 
require. 

(b) The application shall be execut- 
ed by an individual authorized to act 
for the applicant and to assume for 
the applicant the obligations imposed 
by the terms and conditions of any 
award including the regulations of this 
subpart. 

(c) An application to the Secretary 
from an applicant within a State must: 

(1) Provide assurance that a copy of 
the application has been forwarded for 
review by the State agency designated 
under section 303 of the act, if that 
designation has been. made; 

(2) Include evidence that all applica- 
ble requirements for submitting the 
application for review under title XV 
of the Public Health Service Act (42 
U.S.C. 300k-1-300n-5) have been met. 

(3) Include evidence that the re- 
quirements of part I of Office of Man- 
agement and Budget Circular No. A-95 
have been satisfied. 


§54a.404 Project requirements. 


To be considered for approval under 
this subpart, an application must, as 
relevant to the particular project pro- 
posed: 

(a) Contain an assurance that all ac- 
tivities to be carried out under the 


grant will be substantially adminis- : 


tered by or under the supervision of 
the applicant. 

(b) Contain an assurance that Feder- 
al funds made available under the act 


‘Prevention grant applications and 
instructions may be obtained from the Di- 
rector of the National Institute on Alcohol 
Abuse and Alcoholism, 5600 Fishers Lane, 
Rockville, Md. 20857. Treatment grant ap- 
plications and instructions may be obtained 
from the designated State Alcoholism Au- 
thority for the State in which the applicant 
is located or directly from the National In- 
stitute on Alcohol Abuse and Alcoholism. 


will not supplant non-Federal funds 
otherwise available for carrying out 
the activities which are eligible for as- 
sistance under this subpart and that 
such funds will, to the extent practi- 
cal, be used to increase the level of 
funds otherwise available for such ac- 
tivities. A recipient of assistance under 
this subpart will be considered to be in 
substantial compliance with such as- 
surance if the Secretary finds that the 
aggregate level of non-Federal funds 
available to and spent by an applicant 
to which Federal grant funds are 
made available under the act and the 
regulations of this subpart is no lower 
for any fiscal year than if it was for 
the immediately preceding fiscal year, 
except that the Secretary may take 
into consideration the extent to which 
the level of such funds for any fiscal 
year may have included funds for an 
activity of a nonrecurring nature. 

(c) Contain an assurance that no 
qualified applicant for a position sup- 
perted in whole or in part from grant 
funds made available under this sub- 
part will be denied employment solely 
on the basis of having or not having a 
prior history of alcohol abuse or alco- 
holism. 

(d) Provide for such methods of ad- 
ministration as the Secretary pre- 
scribes as necessary for the proper and 
efficient operation of the project, in- 
cluding the requirements prescribed 
by the regulations of this subpart. 

(e) Describe fiscal control and fund 
accounting procedures which meet the 
requirements prescribed by the Secre- 
tary for assuring proper disbursement 
of and accounting for Federal funds 
paid to the applicant, including the re- 
quirements of the regulations of this 
subpart. 

(f) Provide evidence satisfactory to 
the Secretary of the need for the par- 
ticular type of project proposed. 

(g) Describe how the project will 
serve or support the provision of ser- 
vices to a particular community, area, 
or population group. 

(h) Provide, in the case of treatment 
projects, an estimate of the number of 
persons to be served by each program 
element, i.e., inpatient, outpatient, in- 
termediate care, etc. for each budget 
period of the project period. ° 

(i) Provide, in the case of treatment 
projects, an estimate of the costs per 
unit of service, i.e., inpatient day, out- 
patient hour, intermediate care day, 
etc. for each budget period of the proj- 
ect period. 

(j) Describe the facilities (including 
the location thereof) which will be uti- 
lized in the conduct of the project. 

(k) Describe the extent to which the 
project will utilize existing community 
resources (including community 
mental health centers) to insure the 
provision of continuum of appropriate 
care for the persons it serves. 
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(1) Describe how the project will be 
integrated with, and, involve the 
active participation of, a wide range of 
public and nongovernmental agencies, 
organizations, institutions, and indi- 
viduals, including individuals repre- 
sentative of the population to be 
served by the project. The description 
must specify how such agencies, orga- 
nizations, institutions, and individuals 
have been given an opportunity to par- 
ticipate in the development of the 
project and will be given an opportuni- 
ty to participate in the implementa- 
tion and evaluation of such project. 

(m) Propose a performance standard 
(or standards) to measure, or research 
protocol to determine, the effective- 
ness of services provided under the 
project. 

(n) Agree to provide client demogra- 
phic, treatment service, and resource 
data, as required, for the routine mon- 
itoring of treatment projects at the 
Federal level. 

(o) Describe how the project will 
become self-sufficient. 

(p) Provide assurance that all ser- 
vices provided under the project will 
be made available on a voluntary basis 
(to the extent possible) without the 
imposition as a condition of eligibility 
for services of any durational resi- 
dence or referral requirement and that 
services will be made available in such 
manner as to protect the dignity and 
rights of individuals. 

(q) Provide assurance that no person 
shall be denied services by reason of 
his inability to pay therefor, but that 
the applicant shall: 

(1) Comply with 42 CFR 50.101- 
50.106 which, among other things, re- 
quire each project to establish a plan 
to: (i) Institute sound fiscal manage- 
ment procedures so that it can recover 
to the maximum extent feasible third- 
party revenues to which it is entitled 
as a result of services provided; (ii) 
Garner all other available Federal, 
State, local, and private funds; and 
diii) Charge beneficiaries according to 
their ability to pay for services pro- 
vided, without creating a barrier to 
those services; and 

(2) Otherwise seek, whenever possi- 
ble, to provide care under public and 
private health insurance plans. 

(r) Contain a plan for the perform- 
ance of informational and educational 
activities to inform the community or 
population to be served of the avail- 
ability of services under the project 
and to promote continuing participa- 
tion in the project by persons to whom 
alcohol abuse and alcoholism prevent, 
treatment, and rehabilitation services 
may be beneficial. 

(s) Include a description of the 
standards and qualifications which 
will be required for personnel and fa- 
cilities utilized in carrying out the 
project. 
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(t) Indicate whether a substantial 
number of individuals in the popula- 
tion served by the project are of limit- 
ed English-speaking ability and, where 
a substantial number are of limited 
English-speaking ability, describe how 
the project will: 

(1) Utilize the services of outreach 
workers fluent in the language spoken 
by a predominant number of such in- 
dividuals, and 

(2) Develop a plan and make ar- 
rangements responsive to the needs of 
such population for providing services 
to the extent practicable in the lan- 
guage and cultural context most ap- 
propriate to such individuals, and 

(3) Identify an individual who is em- 
ployed by, or available to, the project 
on a full-time basis who is fluent both 
in that language and English and 
whose responsibilities shall include 
providing guidance to the individuals 
of limited English-speaking ability and 
to appropriate staff members with re- 
spect to cultural sensitivities and 
bridging linguistic and cultural differ- 
ences. 

(u) Contain assurances satisfactory 
to the Secretary that the recipient will 
undertake to develop and maintain 
such new and existing relationships or 
arrangements with community mental 
health centers and providers of alco- 
hol services in its service area as are 
sufficient to assure the availability of 
mental health and alcohol services to 
the population served by the recipient. 


§ 54a.405 Evaluation and grant award. 


(a) Within the limits of funds availa- 
ble for such purpose, the Secretary, 
after taking into account the com- 
ments, if any, of the State agency des- 
ignated under section 303 of the act 
and of appropriate peer review groups, 
may award grants to cover all or part 
of the cost of those projects which are 
consistent with the State plan and 
have been recommended for approval 
by the Council and which will in his 
judgment best promote the purposes 
of section 311 of the act, giving special 
consideration to those projects for pre- 
vention and treatment of alcohol 
abuse and alcoholism by women and 
by individuals under the age of eigh- 
teen and taking into consideration the 
following factors, among others, as rel- 
evant to the particular project pro- 
posed: 

(1) The administrative and manage- 
ment capability and competence of the 
applicant; 

(2) The ability of the applicant to 
provide care of good quality taking 
into account factors such as the ade- 
quacy of the applicant’s facilities and 
staff; 

(3) The extent to which the activi- 
ties to be carried out under the project 
are needed to provide, or support the 
provision of alcohol abuse and alcohol- 
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ism prevention, treatment, and reha- 
bilitation services in the community or 
population to be served; 

(4) The relative availability of non- 
Federal resources within the commu- 
nity or population to be served and 
the degree to which those resources 
are committed to the project and will 
progressively supplant Federal funds; 
and 

(5) The degree to which the project 
application adequately meets the ap- 
plicable requirements set forth in 
§§ 544.404 and 542.405. 

(b) The amount of any award shall 
be determined by the Secretary on the 
basis of his estimate of the sum neces- 
sary for all of a designated portion of 
the direct costs of the project plus an 
additional amount for indirect costs, if 
any, which will be calculated by the 
Secretary either: 

(1) On the basis of his estimate of 
the actual indirect costs reasonably re- 
lated to the project; or 

(2) On the basis of a percentage of 
all or a designated portion of the esti- 
mated direct costs of the project when 
there are reasonable assurances that 
the use of such percentage will not 
exceed the approximate actual indi- 
rect costs. 


Such award may include an estimated 
provisional amount for indirect costs 
or for designated direct costs such as 
fringe benefit rates subject to upward 
(within the limits of available funds) 
as well as downward adjustments to 
actual costs when the amount proper- 
ly expended by the grantee for provi- 
sional items has been determined by 
the Secretary. 

(c) All grant awards shall be in writ- 
ting, shall set forth the amount of 
funds granted, and the period for 
which such funds will be available for 
obligation by the grantee. 

(d) Neither the approval of any proj- 
ect nor the award of any grant shall 
commit or obligate the United States 
in any way to make any additional, 
supplemental, continuation, or other 
award with respect to any approved 
project or portion thereof. For con- 
tinuation support (i.e., support for a 
subsequent budget period within the 
project period), grantees must make 
separate applications at such times 
and on such forms as the Secretary 
may direct. 


§ 542.406 Expenditure of grant funds. 


(a) Any funds granted pursuant to 
the subpart, and any non-Federal 
funds required as a condition of the 
grant to be expended in the project, 
shall be expended solely for. carrying 
out the approved project in accord- 
ance with section 311 of the act, the 
regulations of this subpart, the terms 
and conditions of the award, and the 
applicable cost principles prescribed 
by Subpart Q of 45 CFR Part 74. 
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(b) Any unobligated grant funds re- 
maining in the grant account at the 
close of a budget period may be car- 
ried forward with the prior approval 
of the Secretary and be available for 
obligation during subsequent budget 
periods of the project period. The 
amount of a subsequent award will 
take into consideration the amount re- 
maining in the grant account. At the 
end of the last budget period of the 
project period, any unobligated grant 
funds remaining in the grant account 
must be refunded to the Federal Gov- 
ernment. 


§ 542.497 Grantee accountability. 


(a) Accounting for grant payments. 
All payments made by the Secretary 
shall be recorded by the grantee in ac- 
counting records which identify ade- 
quately the source and application of 
funds for grant or subgrant/subcon- 
tract supported activities. These rec- 
ords shall contain information pertain- 
ing to grant or subgrant/subcontract 
awards and authorizations, obliga- 
tions, unobligated balances, assets, li- 
abilities, outlays, and income. With re- 
spect to each approved project the 
grantee shall account for the sum 
total of all amounts paid by presenting 
or otherwise making available evi- 
dence satisfactory to the Secretary of 
expenditures for costs meeting the re- 
quirements of this subpart. However, 
when the amount awarded for indirect 
costs is based on a predetermined 
fixed percentage of estimated direct 
costs, the amount allowed for indirect 
costs shall be computed on the basis of 
such predetermined fixed-percentage 


- 
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rates applied to the total, or a selected 
element thereof, of the reimbursable 
direct costs incurred. 

(b) Audits. Audits meeting the stand- 
ards prescribed in 45 CFR 74.61(h)(1) 
shall be conducted by all grantees. 
The costs of audits conducted pursu- 
ant to this paragraph are allowable 
costs chargeable to the grant as direct 
or indirect costs, as appropriate. The 
estimated direct costs of the annual 
audit, if any, should be shown as a sep- 


- arate line item in the budget for each 


year of support requested in the appli- 
cation. 

(c) Grant closeout.—(1) Date of final 
accounting. In addition to such other 
special and periodic accounting as the 
Secretary may require, a grantee shall 
render, with respect to each approved 
project, a full account, as provided 
herein, as of the termination of grant 
support which shall be (i) The end of 
the budget period if a continuation 
grant is not made, (ii) The end of the 
project period, or (iii) The date of any 
termination of grant support pursuant 
to Subpart M of 45 CFR Part 74. 

(2) Final settlement. There shall be 
payable to the Federal Government as 
final settlement with respect to each 
approved project the total sum of (i) 
Any amount not accounted for pursu- 
ant to paragraphs (a) and (b) of the 
section; and (ii) Any other amounts 
due pursuant to subparts F, M, and O 
of 45 CFR Part 74. Such total sum 
shall constitute a debt owed by the 
grantee to the United States and shall 
be recovered from the grantee or its 
successors or assigns by setoff or other 
action as provided by law. 


§ 542.408 Publications and copyrights. 


(a) Copyright. Except as may other- 
wise be provided under the terms and 
conditions of the award, the grantee is 
free to copyright any book or other 
copyrightable materials developed 
under the grant subject to a royalty- 
free, nonexclusive, and irrevocable li- 
cense of the Department of Health, 
Education, and Welfare to reproduce, 
publish, alter, or otherwise use, and to 
authorize others to use the work for 
government purposes. In any case in 
which a copyright has been obtained, 
the Secretary shall be so notified. 

(b) Publications. Any reports, 
papers, statistics, or other materials 
developed from work supported in 
whole or in part by an award made 
under this subpart shall be submitted 
to the Secretary. The Secretary may 
make such materials available and dis- 
seminate the material on as broad a 
basis as practicable, and in such form 
as to make such materials understan- 
dable. 


§ 542.409 Additional conditions. 


The Secretary may with respect to 
any grant award impose additional 
conditions prior to or at the time of 
any award when in his judgment such 
conditions are necessary to assure or 
protect advancement of the approved 
project, the interest of public health, 
or the conservation of grant funds. 


Subpart E—Grants for National 
Alcohol Research Centers [Reserved] 


{FR Doc. 78-25457 Filed 9-8-78; 8:45 am] 
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